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FALLBROOK
HOMES ASSOCIATION DECLARATION
THIS DECLARATION, made this ﬂ/ day of ac‘ré , 2004,

by’ FALL{BRO(}K DEVELOPMENT, LLC, a Kafisas limited liability company
(hereinafter referred to as the "Developer™), as shown on the plat of FALLBROOK, a
residential subdivision in the City of Olithe, Johnson County, Kansas, which plat was
recorded in the office of the Register of Deeds of Johnson County, Kansas, in Plat Book

X at page¥K. _
*Zooh2 xxk QrzdYes
WHEREAS, the undersigned is the owner of all of:

Lots 1 through 48, FALLBROOK, 2™ Plat, a replat of
alt of Fallbrook,. 1" Plat, inclusive, a subdivision. in the
Cat_y of Olathe, Johnson County, Kansas,

AND WHEREAS, the Developer is now developing the above described land
and desires to create and majntain a residential neighborhvod possessing features of more
than ordinary value to the said community.

NOW, THEREFORE, in orderto assist itself and its prantees in providing the
necessary means to bring about the development of the dbove-deseribed Jand, the
undersigned now and hereby subject all of the above-described lots and tracts located in
the development known as "FALLBROOK" to the: -covenants, charges and 4assessments
set forth and contained in this Declaration, subject, however, to-the limitations hereinafter
specified.

SECTION 1, DEFINITION OF TERMS USED

The term "district” as used in this Declaration shall mean, unless and until
extended as hereinafter provided, all of the lots enumerated above as shown on said plat.
of FALLBROOK,

The tefm "lot" as used herein shall ruean either any numbered lot as platfed or any
parcel or parcels of land a5 conveyed, which may consist of one or more numbered lots or
part or parts of one or more numbered lots, as platted, upon which a residence may be

http://rtadocument.jocogov.org/ TrakRecordPublicAccessSubseription/(S(ymbejabfo lcdngosxxre2 fai)y/web/print V... 7/7/2017



Q9EC6C57-CF77-4434-AECC-9ESBAF93CECD61B9755F-0A97-4FEA-9AA3-9C2BOF96BB9(,178629

erected in accordance with the "Restrictions” hereinafier defined, and shall include any
other lots.or parts theéreof which may hereafter be made part of the district.

The term "Association” shall mean and refer to the FALLBROOK HOMES
ASSOCIATION or any corporate variation of said name which shall be organized to
administer the common areas and for other functions herein-provided.

The term "public place" as used herein shall be deemed fo mean all streets, all
parks and all similar places the use of which is dedicated to.or set aside for the use of the
general publie.

The term "Common Areas” as used tiétein shall be deemed to mean any tract
destgnated by a letter of the English alphabet, located within the District as it exists from
time to time, which tracts shall be owned, managed and maintained by the FALLBROOK
HOMES ASSOCIATION for the use, benefit and enjoyment of the present and future
owners of land within the district.

The term "owners” as used herein shall mean those persons or corporations who-
may from {ime to time own lots within the district or which are made subject to the
provisions hereof,

The tefm "Developer” shall mean FALLBROOK DEVELOPMENT, LLC, or
such other person as may be designated by FALLBROOK DEVELOPMENT, LLC ina
recordable document to assume the duties and rights reserved to Developer herein.

The term "Restrictions” as used herein shall specifically include those contained
in the "DECLARATION OF RESTRICTIONS" of FALLBROOX filed in the office of

the Register of Deeds, Johnson County, Kansas, with this instrament, and all amendments

therefo.

SECTION 2, MEMBERSHIP IN ASSOCIATION

The Qwners of all of the land hereinabove described together with the owners of
any other land that may from time to-time be made:subject to all of the terms and
provisions of this Declaration in the manner hereinafter provided shall be the members of
att association, which by this Declaration is hereby created and established, to be known
as "FALLBROOK HOMES ASSOCIATION" or any legally permissible corporate
variation thereof. The Association shall be incorporated under the laws of the State of
Kattsas as a corporation not for profit. Membership in the Association shall be limited to
the Owners of land within the boundaries of FALLBROOK, as it exists from time-to
time, a subdivision in Olathe, Johnson County, Kansas.

SECTION 3. VOTING RIGHTS.

FALLBROCOK HOMES ASSOCIATION shall have two (2} classes of voting
memberiship, as follows:

{1) Class A. Each Owner, with the exception of the Developer, of'a lotin
FALLBROOK, 3 development in the City of Olathe, Johnson County, Kansas, shall be a
Class A member, Each Class A member shall be entitled to one (1) vote foreach lot
owned by him, her or it in fee simple title. When more than one person holds interest or
interests in any lot, all such persons shall be members and the vote for such lot shall be
exercised as tliey, among themselves, shall determine, but in no event shall more than one
(1) vote e cast with respect to any such fot.

Page 2 of &

T

@ 01251—93

@ 23 18 F—'IN'

masw%aqgs
Registsr o! Deed B 200501 P-@B7897

Jehrigon Go. ROD

http://rtadocument.jocogov.org/TrakRecordPublicAccess Subscription/(S(ymbejabfolcdnqosxxre2fai) ) web/printV...  7/7/2017



9;9ECG‘C‘5_7~CF7?-44:34-AECC-9E5BAF93CECD6-1 B9755F-0A97-4FEA-9AA3-9C2BOF96BB90,178629 Page 3 of 9

{2) Class B. The Class B member shall be the Developer. The Class B member
shall be entitled to one hundred (100) votes for each Lot within the District owned by it
int fee simple title.

The voting rights of Class A members shall be suspended for any period durmg
which any assessment, including interest and fees, against his, her or its Lot remains
unpaid.

Except as heieinbefore provided, the Associdtion shall be the sole judge of the
gualifications of its members and of their rights to participate in its meetings and
proceedings.

SECTION 4, LAND ENTITLED TO BENEFITS

‘No land shall be entitled to any of the benefits, improvements or services
provided by this Association unless the owner thereof with the written consent of the
Developer, shall have subjected his, her or its land to the terms of this Declaration and to
the assessments provided for herein.

SECTION 5, OTHER LANDS - HOW THEY MAY BE ADDED

Developer may from time to time add to the District such other land as is now or
hereafter owned by it or is approved for addition by it, provided that the land so added to
the District shall at that time be bound by all of the terms of this Declaration and all
amendments thereto.

SECTION 6. USE OF COMMON AREAS

The Owners of land within the District shall have the exclusive right {o the use of
all Common Areas within the District as it from time to time exists.

Developer reserves the right to place restrictions on use of common areas whern
added to the district.

The FALLBROOK HOMES ASSOCIATION shall have the right and the power
to make reasonable rules and regulations which shall govern the use of the said common
Areas.

SECTION 7. POWERS AND DUTIES OF THE ASSOCIATION
(1) The Association shall have the following powers and mandatory duties:

{(a} To care for, spray, trim, profect, replace and replant trees, shrubbery,
bushes, flowers, grass and sod along all streets, in other public places where trees,
shrubbery, bushes, flowers, grass and sod have onee been planted or located; and
to care for, spray, teim, protect, place, replace, plant and replant trees, shmbbery,
bushes, flowers, grass :'a'nd. sod in the common areas set aside for the exclusive use
of the Owners in the District,

{b) To provide, maintain, protect and, where necessary, design, construct,
reconstruct and replace protective lighting within the District when. adequate
service-of that type is not available from any public source.

(c) To provide forthe maintenance of any gateways, entrances, lawn
sprinklers and ornamental features now existing or which may hereafter be
erected or created in said District in an public street or park, or on any land set
aside for the exclusive use-of the Owners in the District; to pay all utility bills and
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other bills for services provided to the Common Areas; and also to provide for the
maintenance of any strearns.or natural water-courses within the District.

{d) To provide for the operation and maintenance of and also to establish
and enforce rules for the exclusive use by the members of any playgrounds and
green areas which now exist or which may hereafter beincluded, created or
erected in the Commion Areas within said District.

{eJ To acquire and own the title to such real estate as: may be reasonably
necessary in order to carry out the purposes of the Association, and to pay taxes
on such real estate as may be owned by it; to pay such taxes as may be assessed
against land in the semi-public places within the District.

{f) To enforce, either in its own nanie ot in the name of any Owner within
the District, any or all building restrictions which may have been heretofore or
‘may hereafter be imposed upon any of the land in such District, either in the form
as originally placed thereon or as modified subsequently thereto; provided,
however, that this right of enforcement shall not serve to prevent such changes,
releases or modifications s are permissible in the deeds, declaration, contract,
plats or certificate of survey in which such restrictions or reservations are set
forth, nor shall it serve to prevent the-assignment of those rights by the proper
parties, wherever and whenever such rights of assighment exist. The expenses
and costs of any enforcement proceedings shall be paid out of the general fund of
the Association as provided for herein, Nothing herein contained shall be deemed
or construed to prevent any Owner havmg the contractual right fo do so from
enforcing in his own name any such restrictions,

() To manage and control as trustee for ity members:all improvements
located upon lettered tracts in the District, provided that such management and
contiol of said improvement shall at all fimes be subject to that had-and exercised
by City, County and State, or any onie of them in which the land within the
District is located.

(i), To mow, care for, maintain and remove rubbish from vacant and
unitiproved property and to do any other things necessary or desirable in the
Jjudgment of the officers of the Association to keep any vacant and unimproved
property and the parking in front of any property in the District neat in appearance
and in good order.

{1} To exercise control over such easements as it may acquire from time to
time,

(3} To provide for the collection and disposal of rubbish and garbage,
when adequate services of that type are not available from any public source.

(k) To levy and collect-the assessments which are provided for in this
Declaration,

{1y To préserve and maintain the existing pond as shown on the plat of
FALLBROOK ad_;acent fo river acres as. a permanent water body em:x ance feature :

it hay exerclse and perfonn whenever in its dlscreuon it may deem__xtnecessary or
desirable, fo-wit:

{2) To provide for the plowing and removal of snow from sidewalks and
streets, when such services are not available from any public source,
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(b) To provide such lights as the Association may deem advisable on
gateways, entrances or other features, and in other public or semi-public places,
when such facilities are not availdble fiom any public source.

(¢) To provide for the cleaning of streets, gutters, catch basins and
sidewalks and for the repair and maintenance of storm sewers and appurtenant
drainage facilities, when such services are not available from any public source.

{d) To erect and maintain signs for the marking of streets, and safety signs
for the protection of children and other persons, when such signs are not available
froin any pubiic source,

{2) To employ duly qualified peace officers for the purpose of providing
such police protection as the Assoctation may deem necessary or desirable in
addition to that rendered by public authorities.

SECTION 8. METHOD OF PROVIDING GENERAL FUNDS

{1) Each lot within the District upon which a dwelling has been erected shall be
assessed an initiation fee in the amount of $500.00. The entire amount of the initiation
fee shall be used for expenses relating to the initial construction and subsequent
maiitenance, repair and operation of the swimmiiig pool owriéd and maintdined by the
Assodiation.

{(2) Tor the purpose of providing a general fund to enable said Association to
exercise the powers and maintain the improvernents and render the services hergin
provided for, each lot within the District upon which a dwelling has been erected and is
then or has been at any time theretofore occupied as a residence, or other lot which may
be made subject to this declaration by agreement of the owners after-occupancy, shall be
subject to an annual general fund assessment which may be-Tevied by the Association
from year to year, which assessment shall be paid in advance to the Association annually
on the second day of each calendar vear or at such other times as the Association may
determine. The Association may initially and without further meeting or vote, levy and
collect an annual assessment in the amount of Two Hundred Fifty Dollars ($250.00) for
each lot owned by 4 Class A member upon which a dwelling has been erected and is then
or has been at any time theretofore occupied as a residence, In the year in which a
dwelling is constructed on any certain lot covered by this Declaration, the assessment for
the said year shall be prorated to the first day in which such dwelling is first occupied as.a
residence. The current annual assessment shall also be prorated as of the date of payment
for any lot which may be made subject to this declaration by agreement of the owners
after occupancy with the payment of the one-time membership fee. No separate
merbership fee is required of owners in FALLBROOK,

(3) 'The annual assessment upon each fot as aforesaid may be increased or
decreased on all the Lots on which assessments have commenced by paragraph 2 gbove,
provided that at a meeting of the members specially-called for that purpose prior to-the
date on which the assessment is levied for the year for-which such increase is proposed,
sixty percent (60%) of the members present in person or by proxy at such meeting
authorize such an increase by an affirmativé vote therefor,

(4) Unless the increases provided forin paragraph {3) of this Section are
specifically limited, by the resolutions in which they are contained, 1o be for a specified
period, they shall continue fo be effective unfil rescinded by the Association, at a meeting
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specially called for such purpose, by an affirmative vote of sixty percent (60%) of the
members present and the rescission shall be effective commencing on the first day of the
next succeeding year.

{5) Whenever the Association may deem it advisable 10 submif to the members a
proposal under Paragraph (3) of this Section for increasing or decreasing the amount of
the annual assessments, it shall notify the members of the Association by mailing 1o such
members at the last known address, with United States.postage prepaid thereon, a notice
of such meeting, giving the time and place at which it i$ to be held and the fact that an
increase or decrease in the amount of the annual assessment is to be voted upon at such
meeting; such notice must be deposited in the United States mail at 2 post office within
forty (40) miles of Gardner, Kansas, not less than fifteen (15) days prior to the date of
such special meeting.

{6) When any increased assessment is levied subsequent 1o the 1st day of
December which precedes the year in which such assessment is to be effective, then such
assessment shall become due and payable not later-than; thirty (30) days from the date of
levying the assessment. The Association may eleéct 16 permiit collections in quarterly or
semi-annual payments in lieu of the annual payments provided for herein.

{7} The Owner of each Lot subject to an annual assessment as herein provided in
subparagraph (2) of this Section shall by acceptance of a deed to such Lot be taken to
have agreed and does by these presents agreeto pay to the Association all assessments
placed against such lot in accordance herewith, and said Association is hereby granted the
power to proceed against such owner persunaily forthecollection of said assessmients,
said right to be in addition to and not to.be construed as a limitation upon remedies and
rights of said Association otherwise hereiri granted.

SECTION 9. LIEN ON REAL ESTATE

{1} The assessmienit provided for herein shall become a lien on said real estate
against which it is levied as soon as it is due and payable as above set forth, provided,
however, that such fien shall be inferior or subordinate to the lien of any valid first
ortgage now existing or which may hereafter be placed on said real estate. In the event
of failure of any of the owners 10 pay said assessment within thirty (30). days from the
date same is levied, then such assessment, from the thirtisth (30th}. day after it has been
Jevied shall bear interest at the maxiniom rate-of interest then allowed in Kansas on
judgments.

(2) Within thirty (30).days from the date of levying the assessmient for the
calendar year during which and for which the.assessment is levied, the assessmient shall
become delinquent and payment of both: prmc]pal and interest may be enforced as a lien
on said real cstate, in proceedings it any court in Johnson County, Kansas having
jurisdiction of suits for the enforcerient of such lieris. Tt shall be the duty of the
Association te bring suits to enforce such fiens before the expiration thereof, The
Association may at ity discretion file certificates of non-payment of assessments in the:
officé of the Register of Deeds whenever any such assessments are delingquent, For each
certificate so filed, the Association shall be entitled-to collect from the Owner or Owners
of the property deseribied therein an administrative fee, which fee shall be in the amount
of the then applicable annual assessment and is hereby declared to be a lien-upon the real
estate so described in said certificate, provided that such lien shall be inferior and
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subordinate to the lien of any valid first mortgage now existing or which may hereafter be
placed on said real estate. Such fee shall be colleciible in the same manner as the original
assessirients provided for hereini and in addition to the interest and principal due thereon.

{3} Such liens shall continue for a period of five (5} years from the date of
delinquency and no longer unless within such period suit shall have been instituted for
collection, ifv which case the Tien shall contitige until fermihation of the suit and until the
sate-of the property under the execution of judgment establishing the same.

SECTION 10. EXPENDITURES LIMITED TO ASSESSMENT FOR CURRENT
YEAR

'The Association shall at no time expend more motiey in any calendar year thai
the total amount of the assessments. for that particular year plus any surplus whicl it may
have on hand from previous assessments; nor shall said Association enter into any
contract whatsoever binding the assessment of any fisture year to pay for any- such
obligation, and no such contract shall be valid or enforceable against the Association
except for contracts for utilities; it being the intention that the assessments for each year
shall be applied as far as pract:cabie toward payment of the obligations of that year, and
that the Association shall have no power to make a contract affecting the assessment of
any futiire or siibsequent year excépt forutilities. This Section shall not be applicable
until the Developer shall have relinquished its rights as Temporary Trustee of the
Association,

SECTION 11. ADDRESS OF ASSOCIATION AND MEMBERS

The Association shall notify all Owners of land in the District as it may exist from
time to time, insofar as:the addresses of such Owners are listed with said Association, of
the official address of said Association, the place and tinié of the regular meetings of the
Association, and the place where payments shall be made and any other business in
connection with said Association may be transacted, and in the case of any change of
such address the Association shall notify all the Owners of the tand within the District,
insofar as their addresses are listed with the Association, of the new address,

Any nofice to an owner shafl be sufficient if mailed, first class U.8. Postage
prepaid, addressed to the owner at said owner's address as listed on the rolls of the.
Association, or the address of the lot owned by the owner.

SECTION 12, TEMPORARY TRUSTEE

Prior to the actual erganization or incorporation of the Association contemplated
by the terms of this Declaration, the Developer shall have the right at its option to
perform the duties, assume the obligaiions, levy and collect the assessments, and
otherwise exercise the powers herein given to the Association, in the same way and
manner as though all of such powers and duties were hereby given directly to the
Developer. The Association contemplated by the terms of this Declaration shall not
assume any of the rights herein provided for without the consent of Developer and its
relinquishment in writing of its tights as temporary Trustee. The Developer may, at.any
time hereafter, by appropriate agreement made expressly for that purpose, assign or
convey to any person or corporation all of the rights, reservations and privileges reserved
by it in this Section, and upon such assignment or conveyance being made, its assigns:or
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grantees may, at its option, exercise, transfer or assign such rights at any time or times, i
the same way and marner as though diréctly reserved by them or it, in this instrument.

SECTION 13. TO OBSERVE ALL LAWS

Said Association shall at all times observe all applicable State, County or other
laws. or repulations and if at any tinte any of the provistons of this Declaration shall be:
found to conflict with: law, then such parts of this Declatation as are in conflict with such
laws shall become null and void, but no other parts of this Declaration not in conflict
therewith shall be affected thereby. The Association shall have the right to make such
reasonable rules and regulations and provide the means and employ such agents as will
enable it to adequately and properly carry out the provisions of this Declaration; subject,
however, to the Timitation of its rights t6 contract as are herein provided for.

SECTION 14. AMENDMENT

By written eonsent of the-Owners of two-thirds (2/3) of the Lots then subject to
this Declaration, evidenced by a Declaration duly executed atid acknowledged by such
Owners and recorded in the office of the Register of Deeds of Johnson County, Kansas,
this instrument may be modified and amended.

SECTION 15. HOW TERMINATED

‘This Declaration may be terminated, and all of the land now or hereafter affected
may be released from all-of the terms and provisions thereof, by the Owners of two-thirds
(2/3) of the lots then subject thereto executing and acknowledging an appropriate
agreement or agreements for-that purpose and filing the same for record in the office of
the Register of Deeds of Johnson County, Kansas.

SECTION 16, COVENANTS RUNNING WITH THE LAND
All provisions of this Declaration shall be deemed to be covenants runmng with
the land and shall be binding upon the Developer and upon its sticcessors and assigns.

IN WITNESS WHEREQF, the Developer has caused these presents to be
executed the day and year first above written,

STATE OF KANSAS, JOHNSON COUNTY: ss

THIS INSTRUMENT was acknowledged before me on the ‘4 day of
U{ {@{00( 200} by MARK A, HOELTING, manager of FALLBROOK
DEVELOPMENT, LLC, a Kansas limited liability company.

A
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COVENANT AND RESERVATION P ILEDFOR REC

45 moee-5 4 5078

This Covenant and Reservation Agreement is entered into this __?EEGE%?}E’& %%ggﬁs
a;:f?g(., : , 2002, by and between the Johnson County Unified Wastewater
Districts {the "Districts") and Fall Brook Development, L.L.C, (the "Owner™).
WHEREAS, Fall Brook Development, L.L.C., is the Owner and Developer of the.
real propeity (the "Propetty™) deseribed in the attached Exhibit “A”; and
‘WHEREAS, the Owner desires to proceed with development of the Property and.
in furtherance thereof has applied to the City of Olathe, Kansas, requesting permission to

proceed with such development; and

WHEREAS, the OWNER has previously cxecuted a petition (the “Petition™, a
copy of which is attachied hereto as Exhibit “B” and incorporated by reference, requesting:
that the Board of County Commissioners (the “Board:), in its capacity as the Governing
Body of the Districts and the Consolidated Main Sewer Distriet (the “CMSD™), create
temporary Contract Sewer District No. 1 of Mill Creek No. 17 (the “Contract District™)
such that sewage from this development may flow into and receive treatment from the
system of gravity sewers and wastewater treatment plants-of the Districts.

WHEREAS, new development ulilizing onssite sewage disposal systems. are
generally undesirable and detrimental to the orderly and effictent expansion of the public
Sewer system.

NOW, THEREFORE, in coasideration of the covenants, terms and reservations
set forthy In this Agreement, the Owner and the Districts agree as follows.

1. The. Districts agree to recommend, to the Board, the creation of the
Contract District.

2. Hishereby agreed and there is imposed by the Owner, against the
Property, a tovenant and reservation running with the Tand that, should the Board find it
necessary, at any time, to enlarge the CMSD to include the Property or otherwise include
the Property inthe CMSD for purposes of providing public sewer services fo-the Property
and/or-other fracts within the area, that the Property shall be subject to any special taxes,

fees, capital charges, connection fees, permit fees and assessments the same as would be
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levied against other property similarly situated, such charges to be imposed and levied as
provided by Charter Resolution No. 20-92, as amended, of Johnson County, Kansss,

3 It is hereby agreed by the Owner that its signature on this Agreement shall
constitute a covenant and reservation running with the land and: shall be ag the signature
and: affirmative act of the Owner and of its successors, heirs and assigns, subsequent
owrners, cxecutors and administrators on any future petition which would include the
Property in the CMSD, and that any right to withdraw iis signature from such 4 petition
for inclusion of the Property in the CMSD is hereby waived.

4, Owner shall and hereby agrees to refrain from any representation that
the Property has been included in; or enlarged into, the CMSD or from any
mistrepresentation of the terms of this Covenant and Reservation,,

5. It is further agreed by the Owner that it shall provide notice, in writing; of
the conditions. of this covenant and reservation fo any and all persons who claim or may
have an interest in the Property, to any and all persons who may be tenants, occupants or
users: of the Property, and to all other persons or entities connected to use of the Property,
including: but not limited to realtors, developers, builders and contractors.

6. These covenants and reservations shall run with the land and bind Owner,
its successors and assigns, and all persons claiming by or through the Owner shall be
taken to hold, agree and covenant fo conform. to and observe said reservations and
agreements, and the sale or use of all or any part of the Property shall be subject thereto,
but no eovenant, reservation or restriction herein set forth shall be personally binding on
the Owner or its successors -or assigns except in respect 1o breaches committed during
their ownership of said land; and said Districts shall have the ripht to enforce the

observance of these covenants and agresments in any court of competent jurisdiction,

Baok 8418mee 5%
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7. This Agreement shall in no way obligate the Board to include the Property
within the CMSD now, or at any time in the future,

Esecuted this ff day of C&t 5200 2,

DISTRICTS:

Deuglﬁsi. fmﬁh, Adminisﬁator -

Fall: Creek Deveiopment, L.L.C.

COUNTY OF JOHNSON )
}s8,
STATE OF KANSAS }

BE IT REMEMBERED, thaton this_{ 7. day of JUri a0 7, before me
personally appeared Mark Hoelting, to:me personaily known. | '
, WI‘I‘NESS WHEREOF, I ave st my harid and affixed my official seal, at my office
AN , the day and year last above written,

in_

My commission expires: ' CHRIS‘“’ FU LLEH

! Notdry Public - Statg, fK 8

- My AP&L Expires_ )
COUNTY OF JOHNSON )
Y ss.
STATEOFKANSAS )

BEIT REMEMBERED, that on this 4/ 2 day of_becsmBER. , 200, before me
personally appeared Douglas L. Smith, to me personally knowa,
IN WITNESS WHEREQF, T have set my hand and affixed my official seal, at- my office
n_OVELLAND Pakk.  theday and year last above written

Notary Public
My comeission.expires: SAVID B, KENNEDY
2 ﬁé Motary Puslie- SlataofxnnaeJ
X*Z.l{‘.gé : [;yhppt Explrod JeZefi
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Grder No.: 183581.C
EXHIBIT A"

THE SOUTH HALF OF THE SOUTHWEST QUARTER OF SEGTION 12, TOWNSHIP 13, RANGE 23
INJOHNEOR COUNTY, KANSAS, EXOEPT: BEGINNING AT THE SOLTHWERT m%xmrﬁrﬁs’z
SOUTHWEST QUARTER OF SECTION 12, TOWNGHIP 13 SOUTH, RANGE 23 EAST: THENCE
ggg‘rﬁ 40,0 FEEY; THENCR BANT 20.00 FEEY TO THE TRUE POINT OF SEGINNING: THENCE
NORTH AND PARALLEL TO THE WEST LINE OF SAID SECTION 13, A DISTANCS OF 483.00
FERT: THENGE BASY AND RARALLEL Y0 THE SOUTH LINE OF 8AID BECTION 12 A DISTANCE
OF 934.07 PEET; THENGE SOUTHERLY TO.A POINT THAT IS 7,000,584 FERT EAST AND 20,00
;ﬁ’l NCRTH OF THE SOUTHWEAY CORNER OF SAID SECTION 13, A DISTANCE OF 457.01
pic r,smaﬂcs WEST AND PARALLEL 70 THE S0UTH LINE OF SAI 8E6TION 12 A DISTANGE
OF 95384 FRET 7TQ THE THUR POINT OF BEGINNING, ANI EXCERT THAT PART IN ROADS,
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4 Exhibt " 8

PETITION FOR CREATION OF CONTRACT DISTRICT NO. |
OF MILL CREEK NO, 17

TO _THE BOARD OF COUNTY COMMISSIONERS OF JOHNSON COUNTY,
KANSAS.

The undersigned Petitioner, for its petition to ¢reate temporary Contract District
No. 1 of Mill Creek No. 17 of Johnson County (the “Contract District™), state that:

1. There is attached hereto as Exhibit "A" a legal description and a drawing
showing the outer boundary of the area to be included within the proposed contract area
{the "Contract Area").

2, The undersigned Petitioner is the owner of 100% of the area of land within
the Contract Area.

3 The creation of the temporary Contract District is necessary; that inclusion
in the temporary Confract District would be beneficial to all of the land within the
boundary of the Contract Arca; that the area is now without permanent-sewer facilities,
and the construction of sewer facilities is necessary for the future development and
building construction which is imminent within the Contract Area.

4, The Petitioner requests the creation of the temporary Contract District,
pursuant to Article 1, Section 4 of Charter Resolution No, 29-92 and any amendments
thereto, and further requests permission to extend the necessary sewer lines to serve the
temporary Contract District,

5. The sewer lines and improvements, as contemplated herein, will conform
to the general and overall plans of the Johnson County Unified Wastewater Districts (the
"Districts") for the design and construction of sewer lines in the area,

6. The Contract Area is within the City of Olathe, Kansas, and the City has
consented to the inclusion of the contract area in a sewer district to be govermned by the
Districts.

7. The estimated cost of the project is Three Hundred and Ninety Thousand
Eight Hundred Dollars (§390,000), in Year 2002 dollars, and the Petitioner agrees to pay
ten percent of this cost, or Thirty Nine Thousand Eighty Dollars ($39,000), prior to

creation of the Contract District.

Gontract- District Petltion o
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8. The Petitioner is aware that the creation of the temporary Contract District
will obligate the property included within the Contract Area to all lawful fees and charges
authorized by Charter Resolution No. 29-92 and any amendments thereto, including, but
not limited fo, the Annual Capital Finance Charge, Connectioh Fees and System
Developmernit Charges.

9. The Petitionier is awate that all Jand within the boundary of the Contract
Area will be assigned an Equivalent Dwelling Unit (EDU) rate based on the Standard
Classification Table as adopted by the Board of County Commissioners {the “Board”) in
Resolution No. 25-92, and any amendments thereto, and that the fees and charges listed
above will be based upon the EDU classification of the property.

10, The current annual Capital Finance Charge applicable to all properties is
$74 per EDU, and that the annual Capital Finance Charge may, from time to time, be
increased or.decreased as part of the annual budget process of the Boail.

11, The current applicable Connection Fee is $1,796 per EDU and the current
System Development Charge is $898 per EDU, both of which are one time charges due.
and payable upon application to connect to the system, and that cither or both charges
may, from time to time, be increased or decreased by Resolution of the Board.

1 The Petitioner is aware that, upon creation of the temporary Contract
District, the property within the Contract Area will be liable for the Districts' annual
operation, maintenance and pianning levy which is currently based upon assessed
valuation of land and improvements,

13.  The cirrent applicable operation, maintenance and planuing levy is 4.181
mills and that the levy may, from time to time, be increased or decreased as part of the
annual budget process of the Board.

14, The Petitioner is aware that all land within the temporary Contract District
will be subject to the sewer use rules and regulations of the Districts and that the sewer
line size, location, type and all other desipn and constrnction features muist be approved
by the Districts,

15, If the temporary Contract District is created, the undersigned Petitioner
acknowledges that, by signature on this petition, the property included within the Coritract
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Area will not be eligible, now or in the future, for deferment of the Annual Capital
Finance Charges, which this property might otherwise have heen eligible 1o receive.

16.  The Petitioner acknowledges that they will signt & Deed of Covenant and
Reservation, which will run with the land, and said signature shall be, for all time, as the
signature of any and all subsequént owners, heirs and assipns, executors and
administrators on any existing or future: petition for enlargement of the Consolidated
Main Sewer District (the "CMSD") to include the Contract Asea or which would

otherwise include the Contract Area in the CMSD.

Therefore, the undersigned Petitioner herehy requésts the Board of County
Comnissioners, pursuant to Charter Resolution No, 29-92 and any amendments thercto,

to create temporary Contract District No. I of Mill Creek No. 17 comprising ali of the

land within the boundary described in attached Exhibit "A",

Date; _.Tm;gz.«, 2€ 2002

Book 84 18 pace
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Proposed Contract District No. 1 of
Mill Creek No. 17
: -
! | g1
! 18
, 'g Point of Beginning
! NW Cor 81/2 SW 1/4.
| /Secﬁ'on 12-13-23
.; 14
; . .
E 18
i | \f
: _‘Jk— ‘fﬁtb Sirept |, T |
: “SW Cor SW 1/4
! ¢ Section 12-13-23
: ﬂ

. [7] Contract District No. 1, Mill Creek No, 17

: Exhibit "A"
Page 1
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Proposed Contract District No. 1 of
Mill Creek No. 17

Legal Description;

A tract of land in the Southwest ¥ of Saction 12, Township 13, Range 23, within
the Clty of Olathe, Johnson County, Kansas, described as follows:

Beginning at the Northwest Corner of the South ¥ of the Southwest % of said
Section 12; thence East along the North line of the sald South ¥ 1o the Northeast
Corner of said South %; thence South along the East line of the said South Vi fo
the Scutheast Corner of the South 14; thence Wast along the South fing of the.
said South %2 to the Southeast Corner of Reuber Acres, a subdivision of fand in
the City of Olathe, Kansas; thence North and Northwesterly along the East line of
said Reuber Acers 1o the Northeast Cormer of said subdivision; thence West
along the North line of said Reuber Acres to a point on the West line of the South
Y2 of said Southwest %; thence North along said West line to the Polint of
Beginning,

Exhibit “A” KA1 e v
e Book 84 1&8pee 64

http://rtadocument.jocogov.org/TrakRecord PublicAccessSubscription/(S(ymbejabfo Icdnqosxxre2 fai) )y web/printV...  7/7/2017



