
TOWN OF MERRIMAC ORDINANCE 2OI5.I7
Mobile tower sit ing permits

Chapter 2 of the Torvn of Merrirn ac Zoning ordinance enti t led "General Provisions", Sectio n 2.33 enti t led
"Mobile Ton'er Sit ing Perrnits" '  is hereby created as fol lows:

2.33 Mobi le Torver Si t ing Permits.

l )  The purpose of  th is ordinance is to regulate by zoning penni t  ( l )  the s i t ing and constrLrct ion of
an) 'ne\ \  mobi le service support  structure and faci l i t ies;  (2)  wi th regard to a c lass I  col locat ion,
t l ie sLrbstant ia l  rnodi f rcat ion of  an exist ing support  structure and mobi le service faci l i t ies;  and (3)
rv i th regard to a c lass 2 col locat ion.  col locat ion on an exist ing sLlpport  structure which does not
require t l te substant ia l  rnodi f icat ion of  an exist ing sr"rpport  structure and mobi le service faci l i t ies.
The torvn board has the speci f ic  author i ty under ss.  60.61 and 66.0404, Wis.  Stats. ,  to adopt and
enforce this ordinance.

2) This ordinance. adopted by a rnajority of the town board on a roll call vote with a qLlorum present
and vot ing and proper not ice having been given, provides for the regulat ion by zoning perrni t  (  l )
the sit ing and construction of any new mobile service support structure and facil i t ies; (2) with
regard to a c lass I  col locat ion.  the substant ia l  modif icat ion of  an exist ing support  structure and
mobi le service faci l i t ies;  and (3) wi th regard to a c lass 2 col locat ion,  col locat ion on an exist ing
support strutcture which does not require the substantial modification of an existing sr"rpport
structure and rnobi le service faci l i t ies.

3) Def in i t ions:  Al l  def in i t ions contained in s.  66.0404( l )  are hereby incorporated by reference.
4)  S IT ING AND CONSTRIJCTION OF ANY NEW MOBILE,  SE,RVICE SUPPORT

S T R U C T U R E  A N D  F A C I L I T I E S :
a.  Appl icat ion Process

i .  A town zoning perrni t  is  required for the s i t ing and construct ion of  any new
rnobi le service support  structure and faci l i t ies.  The si t ing and construct ion of  any
new mobi le service support  structure and laci l i t ies is a condi t ional  use in the
town obtainable wi th th is permit .

i i .  A rvr i t ten permit  appl icat ion must be completed by any appl icant and submit ted
to the torvn. The appl icat ion must contain the fo l lowing informat ion:

l .  The name and business address of ,  and the contact  indiv idual  for ,  the
appl icant.

2. The location of the proposed or affected support structure.
3.  The locat ion of  the proposed mobi le service faci l i ty .
4. If the application is to sr-rbstantially rnodify an existing support structure,

a construct ion plan which descr ibes the proposed modif icat ions to the
supporl structure and the equiprnent and network components. including
antennas, transmitters, receivers, base stations, power supplies, cabling,
and related equiprnent associated with the proposed modifications.

5.  I f  the appl icat ion is to construct  a new rnobi le service suppor l  structure,  a
construction plan which describes the proposed rnobile service support
structure and the equiprnent and network components, including
antennas, transmitters, receivers, base stations, power sLrpplies, cabling,
and related equiprnent to be placed on or around the new mobile service
support structure.

6. If an application is to construct a new rnobile service support structure,
an explanation as to why the applicant chose the proposed location and
why the appl icant did not choose col locat ion,  including a sworn
statement from an individual who has responsibil i ty over the placement
of  the mobi le service support  structure at test ing that col locat ion wi th in
the appl icant 's search r ing would not resul t  in the same rnobi le service
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functionality, coverage, and capacity; is technically infeasible; or is

i i i n p.,,, i | #?iffiil'-iiit:T,"Jfu:"r'ff il: in" il:T i#JJ m any ap p, i cant
iv .  I f  an appl icant subrni ts to the town an appl icat ion for  a permit  to engage in an

act iv i ty descr ibed in th is ordinance, which contains al l  of  the inforrnat ion
required under th is ordinance, the town shal l  consider the appl icat ion complete.
I f  the town does not bel ieve that the appl icat ion is complete,  the town shal l  not i fy
the appl icant in wr i t ing,  wi th in l0 days of  receiv ing the appl icat ion,  that  the
application is not complete. The written notif ication shall specify in detail the
required information that was incomplete. An applicant may resubrnit an
application as often as necessary unti l i t is complete.

v.  Within 90 days of  i ts  receipt  of  a complete appl icat ion,  the town shal l  complete
al l  of  t l ie fo l lowing or the appl icant may consider the appl icat ion approved,
except that the applicant and the town may agree in writ ing to an extension of the
90 da;, ' period:

1.  Review the appl icat ion to determine whether i t  compl ies wi th al l
appl icable aspects of  the pol i t ical  subdiv is ion's bui ld ing code and,
sr.rbject  to the l imi tat ions in th is sect ion,  zoning ordinances.

2. Make a final decision whether to approve or disapprove the application.
3.  Not i fy the appl icant,  in wr i t ing,  of  i ts  f inal  decis ion.
4.  I f  the decis ion is to disapprove the appl icat ion,  include with the wr i t ten

notif ication substantial evidence which supports the decision.
vi. The town rnay disapprove an application if an applicant refuses to evaluate the

feasibil i ty of collocation within the applicant's search ring and provide the sworn
statement descr ibed under Sect ion 2.31, Part  4,  Paragraph i i ;  6.

5) The f-all zone fbr all rnobile towers shall not encroach any town setback as established in Sections
2. I  8 and 2.  I  9 of  th is ordinance. I f  an appl icant provides the town with an engineer ing
certif ication shorving that a mobile service support structure, or an existing structure, is designed
to collapse rvithin a smaller area than the set back or fall zone area required in the zoning
ordinance. that zoning ordinance does not apply to such a structure unless the town provides the
appl icant rv i th substant ia l  evidence that the engineer ing cert i f icat ion is f lawed.

6) The fee for the perrni t  is  $3,000.00.
1)  SECTTON Vrr r  -  CLASS r  COLLOCATTON

a. Appl icat ion Process
i .  A town zoning perrni t  is  required for a c lass I  col locat ion.  A c lass I  col locat ion

is a condi t ional  use in the town obtainable wi th th is permit .
i i .  A wr i t ten perrni t  appl icat ion must be completed by any appl icant and submit ted

to the town. The appl icat ion must contain the fo l lowing informat ion:
l. The name and business address of, and the contact individual for, the

app l ican t .
2. The location of the proposed or affected supporl structure.
3.  The locat ion of  the proposed mobi le service faci l i ty .
4. If the application is to substantially rnodify an existing support structure,

a construction plan which describes the proposed modifications to the
support structure and the equipment and network components, including
antennas, transmitters, receivers, base stations, power supplies, cabling,
and related equipment associated with the proposed modifications.

5. If the application is to construct a new mobile service support structure, a
construct ion plan which descr ibes the proposed mobi le service support
structure and the equipment and network components, including
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antennas,, transmitters, receivers, base stations, power supplies, cabling,
and related equipment to be placed on or around the new mobi le service
support structure.

6. If an application is to construct a new rnobile service support structure,
an explanation as to why the applicant chose the proposed location and
why the appl icant did not choose col locat ion,  including a sworn
statement f rom an indiv idual  who has responsibi l i ty  over the placement
of the rnobile service support structure attesting that collocation within
the appl icant 's search r ing would not resul t  in the same mobi le service
functionality, coverage, and capacity; is technically infeasible; or is
economical ly burdensome to the mobi le service provider.

i i i .  A perrni t  appl icat ion wi l l  be provided by the town upon request to any appl icant.
iv. If an applicant submits to the town an application for a permit to engage in an

act iv i ty descr ibed in th is ordinance, which contains al l  of  the inforrnat ion
required under th is ordinance, the town shal l  consider the appl icat ion complete.
If the town does not believe that the application is complete, the town shall notify
the appl icant in wr i t ing,  wi th in l0 days of  receiv ing the appl icat ion,  that  the
application is not cornplete. The written notif ication shall specify in detail the
required infonnat ion that was incomplete.  An appl icant may resubmit  an
application as often as necessary unti l i t is complete.

/  .  Within 90 days of  i ts  receipt  of  a complete appl icat ion,  the town shal l  complete
al l  of  the fo l lowing or the appl icant may consider the appl icat ion approved,
except that the applicant and the town may agree in writ ing to an extension of the
90 day per iod:

l .  Review the appl icat ion to determine whether i t  cornpl ies wi th al l
appl icable aspects of  the pol i t ical  subdiv is ion's br"r i ld ing code and,
subject  to the l i rn i tat ions in th is sect ion,  zoning ordinances.

2. Make a final decision whether to approve or disapprove the application.
3.  Not i fy the appl icant,  in wr i t ing,  of  i ts  f inal  decis ion.
4.  I f  the decis ion is to disapprove the appl icat ion,  include with the wr i t ten

notif ication substantial evidence wli ich supports the decision.
vi. The town may disapprove an application if an applicant refuses to evaluate the

feasibil i ty of collocation within the applicant's search ring and provide the sworn
statement descr ibed under Sect ion 2.31,Part7,  Paragraph i i ;  6.

b.  I f  an appl icant provides the torvn with an engineer ing cert i f icat ion showing that a mobi le
service support  structure,  or  an exist ing structure,  is  designed to col lapse within a smal ler
area than the set back or fall zone area required in the zoning ordinance, that zoning
ordinance does not apply to such a structure unless the town provides the applicant with
substantial evidence that the engineering certif ication is f lawed.

c.  The fee fbr the permit  is  $3,000.00
8 )  C L A S S  2  C O L L O C A T I O N

a.  App l ica t ion  Process :
i .  A town zoning permit  is  required for a c lass 2 col locat ion.  A c lass 2 col locat ion

is a permitted use in the town but sti l l  requires the issuance of the town permit.
i i . A written permit application must be completed by any applicant and submitted

to the town. The application must contain the following information:
l. The name and business address of, and the contact individual for, the

appl icant.
2. The location of the proposed or affected support structure.
3.  The locat ion of  the proposed mobi le service faci l i ty .
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4. A pennit application wil l be provided by the town upon request to any
appl icant.

A class 2 col locat ion is subject tothe same requirements for the issuance of  a bui ld ing
permit  to rvhich any other type of  commercial  developrnent or land use developrnent is
sub- ject  per th is ordinance.
If an applicant subrnits to the town an application for a permit to engage in an activity
descr ibed in th is ordinance, which contains al l  of  the informat ion required underthis
ordinance. the town shal l  consider the appl icat ion complete.  I f  any of  the required
infbrrnation is not in the application, the town shall notify the applicant in writ ing, within
5 days of receiving the application, that the application is not complete. The written
notif ication shall specify in detail the required information that was incomplete. An
applicant may resubmit an application as often as necessary unti l i t is complete.
Within 45 days of its receipt of a complete application, the town shall complete all of the
tbllorving or the applicant may consider the application approved, except that the
applicant and the town may agree in writ ing to an extension of the 45 day period:

i .  Make a f inal  decis ion whether to approve or disapprove the appl icat ion.
i i .  Not i fy the appl icant,  in wr i t ing,  of  i ts  f inal  decis ion.

i i i . If the application is approved, issue the applicant the relevant permit.
iv .  I f  t l ie decis ion is to disapprove the appl icat ion,  include with the wr i t ten

notif ication substantial evidence which supports the decision.
The f-ee fbr the permit is $500.00

Addit ional ly.  Sect ion2.3l  of  the Town of  Merr imac Zoning ordinance ent i t led "Vacat ion Rental
Establishrnents" is hereby renumerated to Section 2.32 and restoring Section 2.30 entit led "Camping" as
or ig inal l ; '  adopted on December 2,2004.

This ordinance is ef fect ive on the day fol lowing publ icat ion per s.  60.80, or upon approval  of  the Sauk
County' Board. rvhicltever date is latter. The town clerk shall properly publish this ordinance as required
per s. 60.80. ----\--

,20L{

Attest:
Tim McCurnber,  Town Administrator & Clerk -  Treasurer

Adopted b;" t l ie Tow'n Board -

Approved by'  Sauk County Board of  Supervisors -

b .

d .

Adopted this 1!o*

Tow

pervrsor
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